





16 No. 30802 GOVERNMENT GAZETTE. 22 FEBRUARY 2008

Act No. 40, 2007 CO-OPERATIVE BANKS ACT, 2007

{f1) the postal and physical address of the proposed co-operative bank and a
statement describing the suitability of the premises from which the proposed
co-operalive bank will operate; and

(¢} the application fee prescribed by the supervisor,

(3) The application and every document submitted in terms of subsection (2) must be
signed by the chairperson of the proposed co-operative bank.

(4} The supervisor may require a proposed co-operative bank 1o furnish him or her
with—

{a) additional information or documents; or

{b} areport by an auditor or by any other knowledgeable person, approved by the
supervisor, on aspects relating to the application.

Requirements for registration

7. In order 1o qualify for registration, a proposed co-operative bank must demonstrate
to the satisfaction of the supervisor that—

fa) 1he business it proposes (0 conduct is that of a co-operative bank of the type to
which the application relates;

(b) it has sufficient human, financial and operational capacity to function
efficiently and competently as a co-operative bank;

{c) every person that is to be a director, managing director or executive officer of
the proposed co-operative bank has the necessary experience, knowledge and
qualifications to operate the proposed co-operative bank and is a fit and proper
person as contemplated in section 9; and

{d) the composition of the board of directors of the proposed co-operative bank is
appropriate having regard to the nature and scale of the business 10 be
conducted,

Registration of co-operative bank

8. (1) The supervisor must grant an application for registration on payment of a fee
prescribed by the supervisor, if the supervisor is satisfied that—
{a) the application has been made in accordance with this Act:
(b) the proposed co-operative bank complies with the requirements for registra-
tion referred to in section 7;
fc) the establishment of the proposed co-operative bank wili be in the public
interest;
{d} the constitution of the proposed co-operative bank complies with section 13;
and
{e} the proposed name of the proposed co-operative bank complies with section 10.
(2) The supervisor may grant an application for registration subject to any condition
he or she may determine.
{3) The supervisor must, on registration, issue a certificate of registration to a
co-operative bank and publish a notice of the registration in the Gazetre.

Fit and proper person

9. (1) The supervisor may, for purposes of assessing whether a director, managing
director or executive officer of a proposed co-operative bank is a fit and proper person,
have regard to—

{a) the competence and soundness of judgment of the persen for the fulfilment of
the responsibilities of the particular office and class of co-operative bank;

(b} the diligence with which the person concerned is likely to fulfil those
responsibilities;

{c) previous conduct and activities of the persen in business or financial matters;
and

(d) any evidence that the person—

(i) within the previous 10 years has been convicted in the Republic or
elsewhere of theft, fraud, forgery or uttering a forged documen, perjury,
an offence under the Prevention and Combating of Corrupt Activities
Act, 2004 (Act No. 12 of 2004), an offence under the Financial
Intelligence Centre Act, 2001 (Act No. 38 of 2001), or any offence
involving dishonesty:
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{ii} has been convicted of an offence committed after the Constitution of the
Republic of South Africa, 1993 (Act No. 200 of 1993), took effect, and
sentenced to imprisonment without the option of a fine;

{iii} has contravened the provisions of any law the object of which is the
protection of the public against financial loss;

{iv) is a former director or executive officer of a co-operative bank or any
other bank and that the person’s actions contributed to the inability of
that co-operative bank or other bank to pay its debts; or

{v) has taken part in any business practices that, in the opinion of the
supervisor, were deceitful, prejudicial, or otherwise improper (whether
unlawful or not) or which otherwise brought discredit (o that person’s
methods of conducting business.

{(2) The supervisor may request any person to assist him or her in assessing if a person
is fit and proper to act as a director, managing director or executive officer of a proposed
co-operative bank.

Name of co-operative bank

10. (1) The proposed name of a co-operative bank must comply with section 10(1) of
the Co-operatives Act.

(2) A co-operative bank must have the words *“‘co-operative bank” or ““co-op bank™
as patt of its name. A co-operative bank must within one month of being registered under
section 8 amend its constitution to comply with the requirements of this subsection.

{3} fa) A co-operative bank must, in addition to the requirements of section 10{4) of
the Co-operatives Act, set out its name in legible characters on any statement, notice or
advertisement.

{b) A co-operative bank must indicate as which type of co-operative bank 1t is
registered on the documents listed in paragraph (a) and in section 10(4) of the
Co-operatives Act. :

(4) A co-operative bank may not use, or refer to itself by, a name other than the name
under which it is registered or any literal translation or abbreviation of such name which
has been approved by the supervisor,

Suspension of registration or de-registration

11. (1) The supervisor may, subject to subsection (4), de-register or, where
appropriate, suspend the registration of a co-operative bank where the supervisor is
satisfied that the co-operative bank—

{a} has not commenced operating as a co-operative bank six months after the date
of its registration as a co-operative bank;

{b) has ceased to operate;

{c) hag not, for a continuous period of three months, met the criteria referred 1o in
section 3(1) and is unlikely to meet the criteria in the future;

(d} obtained registration through fraudulent means;

{¢) no longer meets the requirements for registration referred to in section 7;

(f) is unable to meet or maintain its prudential requirements referred to in section
20 or 23(2);

(g} has failed to comply with any condition imposed under this Act;

(h} has failed to comply with any directive issued under thig Act; or

(i} is de-registered or wound-up under the Co-operatives Act.

(2) Where a co-operative bank has taken a decision at a general meeting to de-register
as a co-operative bank, the supervisor may on submission of such a decision together
with a report from its auditor stating that such a co-operative bank has no debts other
than deposits, de-register such a co-operative bank.

(3) {a} Where the supervisor suspends the registration of a co-operative bank under
subsection (1), he or she may do so subject 10 any condition he or she may determine.
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{b) The supervisor may revoke any suspension under subscection (1} if he or she is
satisfied that the co-operative bank has complied with all the conditions to which the
suspension was made subject.

(4) (a) The supervisor may publish a notice of such de-registration or suspension in
the Gazerte,

{b) The de-registration of a co-operative bank takes effect on the date specified in the
notice referred to in paragraph (a).

(c} Where a co-operative bank has appealed against the decision of the supervisor
referred to in subsection (1), the supervisor must not publish the nolice referred to in
paragraph {a} until the appeal has been finalised.

Repayment of deposits on de-registration or lapsing of registration

12, (1) The supervisor may on the de-registration of a co-operative bank direct such
co-operative bank—

{a) to repay any deposits, including interest thereon, held by that co-operative
bank as at the date of de-registration within the period specified in the
directive; and

(b} 1o change its name and its constitution within the period and in the manner
required by the supervisor.

(2) A directive referred to in subsection (1) may—

{a) apply to all deposits generally; or

(b} differentiate between different types, kinds and amounts of deposits.

(3) A co-operative bank that fails to comply with a directive under subsection (1) is
deemed not to be able (o pay its debts.

Part 2
Constitution and functions of co-operative bank
Constitation of co-operative bank and amendment to constitution

13. (1) The constitution of a co-operative bank must, in addition to the provisions of
section 14(1) of the Co-operatives Act, provide—

(a} that none of its directors, other than the managing director, may be employees
of the co-operative bank;

() thata director of a co-operative bank who is in arrears for such period and with
such amount and type of debt payable to the co-operative bank as prescribed
by the Minister is disqualified from continuing as a director and must vacate
his or her otfice;

{c) for the determination of the remuneration and other benefits of directors,
including the managing director, at the annual general meeting; and

(d) for the appointment of an audit committee consisting of members that are not
directors, to—

(i) assist the board of directors in its evaluation of the adequacy and
efficiency of internal control systems, accounting practices, information
systems and auditing processes within that co-operative bank;

(iiy facilitate and promote communication regarding the matters referred to
in subparagraph (i} or any other related matter between the members,
board of directors, executive officers, auditor and the employee charged
with the internal auditing of the transactions of the co-operative bank;
and

(iii) introduce measures that in the commirtee’s opinion may serve to enhance
the credibility and objectivity of financial statements and reports
prepared with reference to the affairs of the co-operative bank.

(2) Despite sections 14(2) 15¢¢) and 42(1) of the Co-operatives Act, the constitution
of a co-operative bank must provide—

fa) for the establishment of a governance commitiee and the manner in which it
must be constituted;

(b} for the appointment of a managing director of that co-operative bank;
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(c) for the settlement of disputes between members of the co-operative bank or
between a member of the co-operative bank and the co-operative bank itself:

(d} that any membership shares issued must be fully paid up; and

(e) that certificates, share statements or any other proof of shareholding must be
issued to members,

(3) {a) The supervisor must approve any amendment to the constitation of a
co-operative bank prior to the co-operative bank submitting the amendment to the
registrar for registration in accordance with section 18 of the Co-operatives Act.

{h) A co-operalive bank must apply for approval referred to in paragraph (@} on the
form prescribed by the supervisor,

{¢) The supervisor may refuse 1o approve an amendment.

(4) {a) The supervisor may at any time and in accordance with section 48 direct a
co-operative bank to amend its constitution to remove anomalies or undesirable
divergences in the activities of different co-operative banks.

{b) Any directive referred to in paragraph (a) must be considered by the members of
the co-operative bank at its next general meeting and, if approved, the amendment must
be submitted 1o the registrar for registration in accordance with section 18 of the
Co-operatives Act.

{c) It a co-operative bank refuses or fails 10 amend its constitution in accordance with
paragraph (a) the supervisor may request the registrar to effect the required amendment
to the constitution of the co-operative bank,

{(d) The registrar must register the amendment to the constitution of the co-operative
bank in accordance with section 18 of the Co-operatives Act.

Banking services provided by co-operative bank

14, (1) A primary savings co-operative bank may orly provide, participate in or
undertake the following banking services:

{zr) Solicit and accept deposits from its members;

(£} open savings accounts for its members, in the name of each member, into
which that member may deposit or withdraw money and from which that
member may instruct the co-operative bank to transfer or pay money;

{c) borrow money from the Agency and members, other than deposits referred to
in paragraph (a), up to a percentage of the assets held by it as prescribed by the
Minister;

{d) open a savings account or cheque account in the name of that co-operative
bank with any banking institution;

(e} make, draw, accept, endorse, or negotiate negotiable instruments that are paid
to the order of or made out and endorsed by that co-operative bank;

{f} provide trust or custody services to members;

{g) conduct any additional banking services as may be prescribed by the Minister;
and

(h}) invest money deposited with it in investments prescribed by the Minister.

(2) A primary savings and loans co-operative bank may only provide the following
banking services:

{a) Any of the banking services referred to in subsection (1);

{b) grant secured and unsecured loans to members to a maximum aggregate value
prescribed by the Minister; and

{c) conduct any additional banking services and invest money deposited with it in
any investmenis prescribed by the Minister, in addition to those prescribed
under subsection (1),

(3) A secondary co-operative bank may only provide the following banking services:

{a) Any of the banking services referred to in subsection (2);

{b) trading financial instruments on behalf of its members;

{c) open an account with a bank registered under the Banks Act to facilitate
foreign cutrency transactions;
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(d} conduct such additional banking services and invest money deposited with it
in any investments prescribed by the Minister, in addition o those prescribed
under subsections (1) and (2).

(4) A tertiary co-operative bank may provide the following banking services:

{a) Any of the banking services referred to in subsections (2) and (3); and

(b} conduct such additional banking services and invest money deposited with it
in any tnvestments prescribed by the Minister, in addition to those prescribed
under subsections (1), (2) and (3).

(5) The Minister or supervisor may prescribe the manner in which any of the banking
services referred to in subsections (1), (2}, (3) or (4) may be conducted, including, but
not limited to, any fee, fine or charge that may be imposed on its members.

{(6) Section 45 of the Co-operatives Act does not apply to co-operative banks.

General functions of co-operative bank

15, A co-operative bank may, in addition to the functions referred to in section 19 of
the Co-operatives Act—

{a) receive grants and donations;

() inrelation to a secondary or tertiary co-operative bank, apply for registration
as a representative body under section 31 or accreditation as a support
organisation under section 36;

{c}) be a member of and enter into an agreement with a representative body or
support organisation;

{d) rtogether with other co-operative barks of the same type establish a dispute
resolution scheme within the meaning assigned to it in the Financial Services
Ombud Schemes Act, 2004 (Act No, 37 of 2004); and

e} subject to any conditions specified by the supervisor, act as an agent of jts
members or act in the interest of its members as an intermediary of a banking
institution, other co-operative bank, co-operative, pension fund, provident
fund, medical scheme, or insurance business as defined in the Long-term
Insurance Act, 1998 (Act No. 52 of 1998), or the Short-term Insurance Act,
1998 (Act Na. 53 of 1998).

Part 3
Management of co-operative bank
Duties of directors and officers of co-operative bank

16. (1) The provisions of Chapter 5 of the Co-operatives Act apply to this Part with
respect to management of co-operative banks.

(2) {a) The directors, managing director and executive officer of a co-operative bank
must be appointed in accordance with the conditions provided for in the constitution of
such co-operative bank.

(b) The supervisor may object to the appointmemt of a director or the managing
director and may, in accordance with section 48, direct the co-operative bank to remove
the director within the period stated in the directive.

(3) Each director, managing director and executive officer of a co-operative bank—

{a) owes a fiduciary duty and a duty of care and skill to the co-operative bank of
which such a person is director, managing director or executive officer;

{b) must act bona fide for the benefit of the co-operative bank;

{r) must avoid any conflict between the interests of the co-operative bank and the
interests of such director, managing director or executive officer, as the case
may be;
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(d} must possess and maintain the knowledge and skill that may reasonably be
expected of a person holding a similar position and carrying out similar
functions as are carried out by the director, managing director or executive
officer of that co-operative bank; and

fe) mustexercise such care in the carrying out of their functions in relation to that
co-operative bank as may reasonably be expected of a diligent person holding
a similar position, and who possesses both the knowledge and skill mentioned
in paragraph {d} and any such additional knowledge and skill as the director,
managing director or executive officer may have,

Details of directors and officers of co-operative bank

17. (1) A co-operative bank must submit the information referred to in section 39 of
the Co-operatives Act to the supervisor.

(2) A co-operative bank must submil the same information referred to in subsection
{1} in respect of each executive officer that is not a director to the supervisor.

Part 4
Auditor of co-operative bank
Functiens of auditor in relation to supervisor

18. Despite the provisions of any other law, the auditor of a co-operative bank must—
{a) provide the supervisor with a copy of any report submitted to the Regulatory
Board in terms of section 45 of the Auditing Profession Act, 2005 (Act No. 26
of 20035), that contains a statement referred to in section 45(3 )¢ }(){cc) of that
Act; and
(b) inform the supervisor in writing of any matter relating to the affairs of a
co-operative bank of which the auditor became aware in the performance of
his or her functions as auditor of that co-operative bank that, in the opinion of
the auditor, may—
(i} negatively tmpact on the co-operative bank’s ability to continue as a
going concern;
(i) put deposits held by the co-operative bank at risk contrary to principles
of sound management (including risk management).

Submission of documents to supervisor
19. (1) A co-operative bank must when informing, notifying or submilting notices,

reports, returns and financial statements to the registrar in accordance with the
Co-operatives Act submit the same documents to the supervisor within the same periods.

(2) A co-operative bank must within 30 days after a general meeting submit a copy of

the minutes to be kept in terms of section 31(1)a) of the Co-operatives Act to the
supervisor.

CHAPTER 111
PRUDENTIAL REQUIREMENTS AND LARGE EXPOSURES
Prudential requirements of co-operative bank

20. (1) A co-operative bank must meet and maintain such minimum—
(a) capital requirements;
(b} asset quality;
{c} liquidity to be held in addition to any surplus reserves held in accordance with

paragraph {d}, and
(d) surplus reserves as required by section 46 of the Co-operatives Act,
as may be prescribed by the Minister.
(2) Regulations prescribed in terms of subsection (1) may—
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{a) specily the—
(i) type, form, compenents, composition, percentage and value of each
maltter referred to in subsection (1): and
(ii} method of calculating the values referred to in subparagraph (i): and
(b} apply 10 co-operative banks generafly; or
{c) differentiate between different kinds of co-operative banks, which differen-
tiation may be defined in relation to either a type or budgetary size of
co-operative bank or to any other matter.

Inability to meet or maintain prudential requirements

21. (1) A co-operative bank that is unable to meet or maintain the prudential
requirements referred to in section 20 or 23(2) must immediately report its inability and
the reasons therefor to the supervisor.

(2) The supervisor may—

{a) de-register or suspend the registration of a co-operative bank referred to in
subsection (1} in accordance with section 11; or

{b) condone the inability to meet or maintain the prudential requirements referred
10 in section 20 or 23(2) subject to such conditions as the supervisor may
impose.

Reporting on prudential requirements

22, A co-operative bank muost at the intervals prescribed by the supervisor submit a
report on its prudential requirements to the supervisor in the form and manner prescribed
by the supervisor.

Large exposures of co-operative bank

23. (1) A co-operative bank may not, without the approval of the supervisor—
make an investment with any one person or grant a lean to any one member, which
investroent or loan, alone or together with all previous investments or loans made
or granted to that person or member, will exceed such percentage of its total
investrnents or loans as may be prescribed by the Minister.

(2) The supervisor may, when approving a loan or investment referred to in subsection
(1), impose prudential requirements on the co-operative bank in addition to those
referred to in section 20.

(3} For the purposes of subsection (1) the following loans or investments must be
regarded as a single loan or investment:

fa) Loans or investments to more than one persons or members who are directly
or indirectly controlled by the same person or member; and

(b} loans or investments (o more than one persons or members who are so
interconnected that should one of them experience financial difficulties,
another one or all of them would be likely to experience a lack of liquidity.

CHAPTER IV
DEPOSIT INSURANCE FUND
Deposit insurance obligations of co-operative bank

2d. A co-operative bank must pay (o the Fund such deposit insurance contribuiions as
may be prescribed by the Minister.

Establishment of Co-operative Banks Deposit Insurance Fund

25. The Agency must establish, and must manage, a fund to be known as the
Co-operative Banks Deposit Insurance Fund.

15

20

25

30

40

45



30 Ne. 30802 GOVERNMENT GAZETTE, 22 FEBRUARY 2008

Act No. 40, 2007 CO-OPERATIVE BANKS ACT, 2007

Control of Co-operative Banks Deposit Insurance Fund

26, (1) The Agency must annually report on the Fund to the Minister,

(2) The Fund shall vest in and be administered by the Agency.

(3} The Fund shall be held in trust by the Agency for the purposes mentioned in
subsection (7).

(4) The Fund is under the control and management of the Agency, which—

(a} must utilise the money in the Fund in accordance with subsection (7) only;
(b} tsresponsible for accounting for money received in, and payments made from,
the Fund; and
{¢) must cause the necessary accounting and other related records to be kept.
(5) The Fund consists of—
{a) the contributions referred to in section 24;
{b) interest derived from investment made in accordance with subsection (9);
{c) funds appropriated by Parliament; and
{d) money accruing to the Fund from any other source.
{6) The money in the Fund must be utitised for—
fa) compensating members of co-operative banks, that paid contributions to the
fund, for deposits lost as a result of a co-operative bank having been unable to
repay the deposits from its members, up to a perceatage or amount determined
by the Minister: and
{(b) the expenses involved in the control and management of the Fund.

(7} (a) Money in the Fund shall, before utilisation in terms of subsection (7), be paid
into an account to be known as “The Risk Equalisation Fund” at a financial institution.

(b} The financial institution where the account contemplated in paragraph {a} is kept,
shall not in respect of any liability of the Fund, not being a liability arising out of or in
connection with any such account, have or obtain recourse or any right, whether by
set-off, counter-claim, charge or otherwise, against money standing to the credit of such
account.

(8) (a) Any money of the Fund which is not required for immediate allocation may be
invested by the Agency in accordance with the Public Finance Management Act, 1999
(Act No. | of 1999), and may be withdrawn when required.

(b} Any unexpended balance of the money of the Fund at the end of any financial year
shall be carried forward as a credit to the next firancial year.

{9) fa) The Fund must maintain separate accounting records for the bank account
referred to in subsection (8), from the transactions, including investment (ransactions,
undertaken by the Fund and annually prepare separate annual financial statements for
the Fund in accordance with generally accepted accounting practice.

{b) The Fund and the records referred to in paragraph (a} must be audited by the
Auditor-General.

CHAPTER V

AMALGAMATION, DIVISION, CONVERSION, TRANSFER, JUDICIAL
MANAGEMENT AND WINDING-UP OF CO-OPERATIVE BANKS

Prohibited transactions

27. (1) A co-operative bank may not convert into any other form of corporate or
unincorporated body.

(2) A co-operative bank may only amalgamate with ancther co-operative bank and
transfer assets, rights, liabilities and obligations to another co-operative bank in
accordance with section 57 of the Co-operatives Act.

Conversion of primary savings ce-operative bank

28. (1) A primary savings co-operative bank may convert to a primary savings and
loans co-operative bank.
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(2) A primary savings co-operative bank that wishes to convert w a primary savings
and loans co-operative bank must—
{a) apply to the supervisor to converl o such a primary savings and loans
co-operative bank in accordance with this Act; and
{b} rtequest the supervisor to cancel its registration as a primary savings
co-operative bank and 10 record its conversion.

Amalgamation or division of or transfer by co-operative bank

29. (1) Before an amalgamation, division or transfer of assets, rights, liabilities and
obligations by a co-operative bank, such co-operative bank must apply to the supervisor
for the approval of the amalgamation, division or transfer,

(2) Chapter 8 of the Co-operatives Act applies with regard to the amalgamation,
division or transfer, by a co-operative bank, referred to in subsection (1).

(3) I an amalgamation, division of or transfer by a co-operative bank will result in
more than 25% of the assets, rights, liabilities or obligations of a co-operative bank
being transferred to another co-operative bank, the supervisor may not approve that
amalgamation, division of or transfer or issue a certificate of registration in respect
thereof without the written consent of the Minister to that amalgamation, division or
transfer.

Winding-up or judicial management of co-operative bank

30. (1) Despite the provisions of sections 72(1), 73(1) and 77(2) of the Co-operatives
Act—
{a) the supervisor may—
(i) apply to a court that a co-operative bank be wound-up;
{i) recommend to the Minister of Trade and Industry that a co-operative
bank be wound-up; and

(iii) apply to a court for a judicial management order; and

(b) the Minister of Trade and Industry may not order that a co-operative bank be
wound-up without the written concurrence of the supervisor.

(2) Any application to a court for the winding-up, including the voluntary winding-up,
of a co-operative bank must be served on the supervisor,

(3) Despite any other law, the Master of the High Court may only appoint a persen
recommended by the supervisor as a provisional liguidator or liquidator of a
co-operative bank, unless the Master is of the opinion that the recommended person is
not fit and proper to be appointed as a provisional liquidator or liquidator of the
co-operative bank concerned.

(4) A liguidator of a co-operative bank that is voluntarily wound-up must submit to
the supervisor any documents that the co-operative bank being wound-up would have
been obliged to submit in terms of this Act.

CHAPTER VI
REPRESENTATIVE BODIES
Application for registration as representative body

31. (1) A representative body must apply, on the application form prescribed by the
Agency, 10 the Agency for registration.
(2) The representative body must submit the following together with an application
form referred to in subsection (1):
(a) A list of co-operative banks it represents;
(b} documentary proof that it represents the co-operative banks included in the list
referred to in paragraph (a); and
{c) the application fee prescribed by the Agency.
(3) The supervisor may require a representative body to furnish him or her with
additional information or documents.
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Requirements for registration

32. In order to qualify for registration a representative body must demonstrate, to the
satisfaction of the Agency, that it—

fa} represents two or more co-operative banks in interactions with organs ol state,
the private sector and stakeholders; and

{b) has the requisite experience, knowledge. qualifications and competeace to
represent co-operative banks; and

fc)  has sufficient human, financial and operational capacity to function efficiently
and competently.

Registration of representative body

33. (1) The Agency must grant an application for registration on payment of the fee,
prescribed by the Agency, if the Agency is satisfied that—
fa} the application has been made in accordance with this Act; and
(b) the representative body complies with the requirements for registration
referred to in section 32,
(2) The Agency must, on registration, issue a certificate of registration o a
representative body and publish a notice to that effect in the Gazetre.

Requirements for continued registration

34. In order 1o retain its registration, a registered representarive body must annually,
within three months of the end of its financial year, satisfy the Agency that it continues
to comply with the requirements for registration listed in section 32.

Cancellation or suspension of registration

35. (1) {a) The Agency must, subject to paragraph (b}, cancel the registration of a
representative body if that body ceases to comply with any requirement for registration
or continued registration referred to in sections 32 and 34,

{b) The Agency must, prior to cancellation of registration, give notice in writing to the
representative body concerned of its intention to cancel registration and the reasons on
which such intention is based, and must afford the representative body a period of not
less than 21 days and not more than 30 days in which to submit grounds for not
proceeding with cancellation.

(c) The Agency, pending the outcome of the process referred to in paragraph (b), may
suspend the registration of a representative body if it considers it in the best interests of
the public or co-operative banking, and may make such alternative arrangements to
accommodate the needs of the members of such body during the period of suspension as
it may consider necessary.

{d) If the Agency considers that cancellation of regisiration would not be in the best
interests of the public, co-operative banking or the members of a representative body, it
may extend the registration of the representative body concerned on such conditions as
it considers appropriate,

(2) A representative body may, by written notice to the Agency, renounce its
registration.

(3) The registration of a representative body lapses automatically if it ceases to exist
or if it renounces its registration.

(4) The Agency must, on cancetlation or lapsing of a registration, publish a notice to
that effect in the Gazerte.

CHAPTER VII
SUPPORT ORGANISATIONS
Application for accreditation as support organisation
36. (1) A support organisation must apply, on the application form prescribed by the
Agency, to the Agency for accreditation.

(2) The support organisation must submit the following together with an application
form referred to in subsection (1):
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{a) Copics of any support agreements;

fh) documentary proof in respect of the matters referred to in section 37(¢) and
(d¥;

{c} abusiness plan;

{d) a cenified copy of its certificate of registration as a co-operalive under the
Co-operatives Act;

(e} acertified copy of its constitution;

(f) alist of its members and its directors; and

{g) the application fee prescribed by the Agency.

(3) The supervisor may require a suppon organisation to furnish him or her with—

{a) additional inlormation or documents; or

(b} areport by an auditor or by any other knowledgeable person, appraved by the
supervisor, on aspects relating to the application.

Requirements for accreditation

37. In order w qualify for accreditation a support organisation must demonstrate, (0
the satisfaction of the Agency, that-—
fa) it has two or more co-operative banks as members;
(b) support agreements have been entered into with at least two co-operative
banks, which support agreements may provide for—
(i) development and support;
(i) ongoing education and training of members, directors and personnel; and
(iii} assistance in managing and maintaining prudential requirements, estab-
lishment of risk management systems, improvement of governance
arrangements and audits;
{c} it has the requisite experience, knowledge, qualifications and competence to
give effect to its obligations in terms of the support agreements; and
(d) it has sufficient human, financial, and operational capacity to function
efficiently and competently.

Accreditation of support organisation

38. (1) The Agency must grant an application for accreditation on payment of the fee,
prescribed by the Agency, if the Agency is satisfied that—
{a) the application has been made in accordance with this Act; and
{b) the support organisation complies with the requirements for accreditation
referred to in section 37,
{2) The Agency must, on accreditation, issue a certificate of accreditation to a support
organisation and publish a notice of the accreditation in the Gazette.

Requirements for continued accreditation

39. In order to retain its accreditation, an accredited support organisation must—
fa) atleast twice a year, submit performance reports to each co-operative bank it
represents; and
{b) annually within three months of the end of its financial year—
(i) satisfy the Agency that it continues to comply with the requirements for
accreditation listed in section 37; and
(ii) submit a report to the Agency, in the form and with the content required
by the Agency, on its performance during the relevant financial year.

Cancellation or suspension of accreditation

40. (1) {a) The Agency may, subject to paragraph (b), cancel the accreditation of a
support organisation if that body ceases to comply with any requirement for
accreditation or continued accreditation referred to in sections 37 and 39.

{b) The Agency must, prior o cancellation of accreditation, give netice in writing to
the support organisation concerned of its intention to cancel accreditation and the
reasons on which such intention is based, and must afford the support organisation a
period of not less than 21 days and not more than 30 days in which to submit grounds
for not proceeding with cancellation of accreditation.
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{c) The Agency, pending the outcome of the process referred to in paragraph (b}, may
suspend the accreditation of a support organisation if it considers it in the best interests
of the public or co-operative banking, and may make soch alternative arrangements to
accommaodate the needs of the members of such body during the period of suspension as
it may consider necessary.

(d)} Tf the Agency considers that cancellation of accreditation would not be in the best
interesis of the public, co-operative banking or the members of a support organisation,
it may extend the accreditation of the support organisation concerned on such conditions
as it considers appropriate.

(2) A support organisation may, by written notice to the Agency, renounce its
accreditation.

(3) The accreditation of a support organisation lapses automatically if it ceases to
exist or if it renounces its accreditation.

(4) The Agency must on cancellation or lapsing of an accreditation publish a notice to
that effect in the Gazetre.

CHAPTER VIIL
ADMINISTRATION OF ACT
Supervisors of co-operative banks

41. (1) The South African Reserve Bank must, subject to the approval of the Minister,
appoint a suitable employee in its service as the supervisor of co-operative banks with
the authority to exercise the powers and perform the functions conferred on the
supervisor by or in terms of this Act in respect of—

(a) primary co-operative banks that hold deposits in excess of 20 million Rand;
fb) secondary co-operative banks: and
(¢} tertiary co-operative banks.

(2) The Agency must, subject to the approval of the Minister, appeint a suitable
employee in its service as the supervisor of co-operative banks with the authority to
exercise the powers and perform the functions conterred on the supervisor by or in terms
of this Act in respect of primary co-operative banks that that hold deposits of 20 million
Rand or less.

(3) If a primary co-operative bank holds deposits in excess of 20 million Rand for a
continuous period of three months, the Agency must inform the South African Reserve
Bank within one month of the expiry of that three month period that the primary
co-operalive bank is subject to its authority and provide the South African Reserve Bank
with the necessary information.

(4) If a primary co-operative bank holds deposits of less than 20 million Rand for a
continuous period of three months the South African Reserve Bank must inform the
Agency within one moith of the expiry of that three month period that the primary
co-operative bank is subject to its authority and provide the Agency with the necessary
information,

Co-operation and co-ordination between supervisors

42. (1) The supervisors appointed under section 41(1} and section 41(2) must
co-operate with each other and co-ordinate their approach to exercising their powers and
functions in terms of the Act to ensure (he consistent application of this Act.

(2) The supervisors must, in addition to subsection (] }—

{a}) engage with each other in activities of research, publication, education, staff
development and training; and

{b) engage with each other in staff exchanges or secondments; and

(¢) provide technical assistance or expertise to each other.

(3) The supervisors must annually prepare a co-operation and co-ordination plan in
respect of the matiers referred to in subsections (1) and (2) and submit such co-operation
and co-ordination plan to the Minister. .
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Deputy co-operative bank supervisors and designated employees

43. The South African Reserve Bank and Agency may, subject to the approval of the
Minister—

(a} appoint nol more than four employees in its service as deputy co-operative
banks supervisors, to assist the supervisor in the performance of his or her
duties; and

(b) trom time to time designate such other employees of the Agency as may be
necessary 1o assist the supervisor.

Delegation and assignment

44. (1) The supervisor may, in writing, delegate any of the powers entrusted to him or
her in terms of this Act and assign any of the duties imposed on him or her in terms of
this Act to a deputy supervisor or any other person.

(2} A delegation or assignment in terms of subsection (1)—

{a) is subject to any limitations or conditions that the supervisor may impose;

(b} may authorise sub-delegation; and

fc) does not divest the supervisor of the responsibility concerning the exercise of
the delegated power or the performance of the assigned duty.

(3) The supervisor may confirm, vary or revoke any decision taken by a deputy
supervisor or any other person, subject to any rights that may have vested as a
consequence of the delegation or assignment.

General powers and functions of supervisor

45, The supervisor, in addition to cther functions conferred on the supervisor by or in
terms of any other provision of this Act—

{a} musi take steps he or she considers necessary to protect the public in their
dealings with co-operative banks;

(&} may, on the written request of a co-operative bank, a representative body,
support organisation or auditor, extend any period within which any
documentation, information or report must be submitted to him or her;

{c) must determine the form, manner and period, if a period is not specified in this
Act, within which any documentation, information or report that a co-
operative bank, a representative body, support organisation or auditor is
required 1o submit to the supervisor under this Act must be submitted;

{d) may, despite the provisions of any law, furnish information acquired by him or
her under this Act to any person charged with the performance of a function
under any law;

{¢) may issue guidelines to co-operative banks, members, supporting institutions
and audirors on the application and interpretation of this Act and provide them
with information on market practices or market or industry developments
within or outside the Republic;

{ft may publish a journal or any other publication, and issue newsletters and
circulars containing information relating to co-operative banks; and

(g) may take any measures he or she considers necessary for the proper
performance and exercise of his or her functions or duties or for implemen-
tation of this Act.

Power to make rules

46. (1) The supervisor may prescribe rules with regard to—
{a) any matler that is required or permilted to be prescribed in terms of this Act;
and
(b} any other matler for the better implementation of this Act or a function or
power provided for in this Act.
(2) Rules referred to in subsection (1) may—
{a) apply to co-operative banks generally; or
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